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was likely formed through natural geomorphologic processes under a
range of river flows that are likely similarto or greater than the flows to be
passed by the Activity.

c. The Applicant, in its response to motions to intervener surveyed the east
bank between 1996 and 2005. The data from the surveys indicated that
"[m]ajor changes to the bank have occurred from two causes: (1) high
(flood) flows directed toward the bank from coarse gravel and bedrock
deposits in the river channel below Vernon Dam that existed prior to tre
construction of Vernon; and (2) the SA-foot increase in the Turners Falls
Pool that was implemented in the mid 1970's to provide for the operation
of Northfield that (a) created a new soil and water interface elevation on a
previously stable but susceptible slope and (b) inundated the sand bar
that protected and contributed to the stabilization of the toe of the bank
during normal flow conditions."

Continued monitoring following implementation of the Activity will provide for
a pre- and post-Activity analysis of erosion potential immediately downstream
from the Vernon Hydroelectric Project.

D-15. The Applicant operates the Vernon Hydroelectric Project on a daily cvcte,
receiving inflow from upstream hydroelectric storage and un-regulated inflow.
The Applicant stated that water level fluctuations greater than two feet occur

infrequently in the Vernon impoundment, as the normal reservoir operating
range is 218-220 ft above mean sea level.

D-16. The Applicant, under the existing (1979) federal licenser provides a )ear
round minimum flow release 1r250 cubic feet per secondthrough the Vernon
powerhouse for the protection of aquatic life immediately downstream from
the powerhouse.

D-17. Prior to the construction of dams in the Connecticut River, the Connecticut
River naturally supported migratory fishes such as Atlantic salmon, American
shad, sea larnprev, and blueback herring. Migratory fishes in the Connecticut
River and its tributaries are managed by the New Hampshire Fish and Game
Department (NH F&G)r U.S. Fish and Wildlife Service (USFWS)r and other
fishery resources agencies through the Connecticut River Atlantic Salmon
Commission (CRASC). CRASC is the decision-making entity relative to
migratory fisheries management activities.

D-18. The Activity may affect the efficiency and effectiveness of fish passage at the
Vernon Hydroelectric Project. The Strategic Plan for the Restoration of
Atlantic Salmon to the Connecticut River (Strategic Plan), revised July L,
1998r was developed by CRASe. Consistency with the Strategic Plan or
subsequent revisions approved by CRASC will satisfy the requirements of Env
Ws 1703.19 r Biological and Aquatic Community Integrity relative to
anadromous fish.

D-19. The administration of this 401 certification will require periodic review of
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compliance data, review and approval of management plans, and other
consultation with the Applicant and other parties. These actions will be
undertaken jointly by the states of New Hampshire and Vermont given the
interstate nature of the waters affected by the Activity.

D-20. Vermont's responsibilities in post-certification reviews, approvals and
compliance monitoring are specified in the401 Certification conditions.
Reviews by VTDEC will address compliance with Vermont water quality
standards only. New Hampshire's determination of compliance will include an
incorporation of a review by the State of Vermont.

D-21. In accordance with the provisions of the Compact described in C-13 of this
401 Certification, the elements of water quality requirements from both New
Hampshire and Vermont are incorporated into this401 Certification.

D-22. Implementation of the Activity in accordance with the operations and
monitoring plans described in E-3 and E-4 of this 401 Certification will satisfy
the requirements of Env-Ws 1703.01 and Env-Ws 1703.19 relative to
minimum flow requirements for designated uses, including aquatic life and
recreation.

D-23. The Activity may generate or cause the introduction of debris to surface
waters from adjacent inundated lands, which may not meet the requirements
of Env-Ws 1703.03(c)(1).

D-24. Monitoring requirements are appropriate for the Activity during operational
and non-operational periods to achieve the goals stated in Section 401 of the
United States Clean Water Act (Title 33 U.S. Code, Chapter 26, 9Jbchapter
IV, Section 1341(d)).

E. WATER QUALITY CERTIFICATION CONDITIONS

E-l. A copy of this 401 Certification shall be prominently posted within the Vernon
Hydroelectric Project powerhouse within seven days of issuance of the
amended FERC license.

E-2. The Applicant shall allow DES to inspect the Activity at any time to monitor
compliance with the conditions of this 401 Certification.

E-3. The Applicant shall develop and file with DES an operations plan detailing
impoundment water level fluctuations and the approach to complying with the
minimum flow release described in D-16 of this 401 Certification. The plan
shall include information on minimization, avoidance, and control of lag times
and shall describe contingencies for periods of non-compliance with the
minimum flow requirements. The plan shall also include procedures for
reporting deviations from prescribed operating conditions. The plan shall be
developed in consultation with DES, VTDEC, New Hampshire Fish and Game
Department (NH F&G), and U.S. Fish and Wildlife Service (USFWS), with final



401 Certification 2006-008
July 3, 2006
Page 11 of 13

approval by DES. DES reserves the right of review and approval of any
material changes made to the plan. Proposed rnodiflcatiors shall not be
implemented until after approval by DES. Unless otherwise approved by DES,
the Applicant shall submit the operations plan to DES, VTDEC, NHF&G and
USFWS at least 180 days prior to the date the plan is to be implemented. The
Applicant shall implement the operations plan not later than 90 days after
issuance of the amended FERC license for the Actlvity, unless otherwise
approved by DES. The Applicant shall notify DES not more than 24 hours
after any substantial deviation from the approved operatlons plan and shall
maintain a log of deviations, which shall be submitted annually to DES and
VTDEC not later than January 31 of each year. Exceptions to the plan may be
granted by DES, as necessary, in consultation with the Applicant, vrDEC,
USFWS, and NH F&G.

E-4. The Applicant shall develop a plan for continuous monitoring and reporting of
flow releases through spillage and turbine discharge, impoundment levels,
and inflows. The plan shall include procedures for reporting deviations from
prescribed operating conditions. The Applicant shall maintain continuous
records of flows and impoundment levels and provide such records on a
regular basis, if requested by DES or VTDEC. The plan shall be developed in
consultation with DES, VTDEC, USFWS, and NH F&G, with final approval
resting with DES. The Applicant shall consult DES regarding any proposed
material changes made to the plan.

E-5. The Applicant shall develop a plan to monitor dissolved oxygen and water
temperature in the Connecticut River to ensure the Activity complies with New
Hampshire and Vermont Class B surface water quality standards. The plan
shall be submitted to DES and VTDEC for review and approval, not less than
90 days before the new units are operated for normal power. The plan shall
include a schedule for implementation. If violations of Class B surface water
quality standards occur or persist, the Applicant shall revise the operations
plan to include additional measures to meet dissolved oxygen standards. Any
revised plan shall be submitted to DES and VTDEC, for review and approval,
prior to implementation.

E-6. The Applicant shall continue to monitor for erosion at the Vernon
Hydroelectric Project. The Applicant shall submit an erosion monitoring plan
to DES within 90 days of issuance of the emended license, for review and
approval by DES. The plan shall include provisions for monitoring erosion
consistent with the methods used from 1996-2005. The Applicant shall
conduct monitoring according to the approved plan, and stall submit all
monitoring results every other year, not later than December 31.

E-7. The Applicant shall address downstream fish passage at the Vernon
Hydroelectric Project in accordance with fish passage provisions described in
the Strategic Plan for the Restoration ofAtlantic Samon to the Connecticut
River (Strategic Plan), revised July 1, 1998, or subsequent revisions, as
approved by CRASe. The Applicant shall consult DES regarding the






