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1904Project No.New England Power Company

ORDER ISSUING NEW LICENSE

(Issued June 25,1979)

New England Power Company {NEPCO) filed an application
under Part I of the Federal Power Act for a new license to
authorize the continued operation and maintenance of the
Vernon Project No. 1904. The project is located on the
Connecticut River in Windham Cpunty, Vermont, and Cheshire
County, New Hampshire. !.,1 I.

Notice of the filing of a~ application was issued
and the Environmental Defense Fund, \-1estcrn 11assac:1usetts
Public Interest Research Group~ Inc., For Lands' Sake,
Trout Unlimited, and the town qf Vernon, Vermont, have
been permitted to intervene in :this proceedinq. The to\vn
of Brattleboro, Vermont, was a~so granted intervention,
but it subsequently filed notide of withdrawal of its
intervention.

---
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The project was first constructed for the Connecticut
River Power Company of New Hampshire. Eight generating
units were in operation in 1910. In 1921, t\~O additionalI
generating units were constructed. On January 1.1955,
NEPCO purchased these propertie's and the other assets of
the Connecticut Rivcr rower Company. !Y The originu1
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2/ The acquisition \vas authorized by order issued

January 4, 1955, Docket No. I E-G591 , l4 FPC 501. 50.1.
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license for the project was issued March 26, 1945, 4 FPC £7r.
and ter::"inated on June 30, 1970. The project has been O~~r."l~l.:
under annual 1icenscs since expiration of the original lir;c:'"'.s...

~_crip~ ~ ~ Project ~ ~ Operation

The constructed project is a general run-of-the-ri'.'~r
project with negligible pondage, and includes a concrete cr.1'.. ~ ..:

.~da~, a reservo1r with a surface area of 2,550 acres, and .1:1 l:-.." ~lled
-1encrating capacity of 24,400 kW. A more detailed descri:;tic=: ~;:.
qiven in ordering paragraph (B) below. During periods of 1 C",.o :- :_-~o,
the plant is used to supply daily peak load power by st~~i;. =
the previous night. s stream flow. During high flo.~l per:cis I
thc plant is operatcd for base load powcr and substant::.~ll...passes water as it is received. The project reservoir .

supplies water to Vermont Yankee Nuclear Power Plant fc~
cooling purposes. 3/ No additional construction or ch~~~cs
in the operation of the project are proposcd, except fo~
installation of fish passage facilities, as more full~. c~::)ll:: 0:

below.
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All project structures, machinery, and appurten~~~
facilities were inspected by the Commission's staff .:1:".:.:

found to be adequately maintained and in good operc1tir..:
condi tion .The concrete overflow spill\~ay and po\~erho.~ ~ ..

have been checked for stability and found to be s~fe
against sliding and overturning for various loading cc:". : i .-
including the normc;..l reservoir and flood levels. The
2nalysis demonstrated that the spill\0/ay overflow scc~ :. .::

is stable through the range of water surface elev~tio:".~

prior to and including submergence.
~
-
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3/ The existing license for bhe project \~-,"\s ~:::c:-:~:'"'.: :.=" -::.:.
-use of the project as a sourcc of coolj.n~ :: ': :..:. :. :-::"

dated .July 31, 1970, 44 F'PC 220. P\lr5u~I'.t :0:> --::: : :.:. ;-:",

NEPCO maintains a rninimu~ st.rc~m flo\... thl.O..: : :: .: .-.: = .::. ~

of 1,200 cfs.

.
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The spillway has successfully passed all flood flows
. since 1910, including the maximum flood of rccord, 176,000

cfs in March 1936. With a flow of 176,000 cfs, Vernon
reservoir is surcharged to elevation 231.3 feet m.s.l. leaving
5.8 feet of freeboard on the left abutment. With the
reservoir at elevation 237.0 feet m.s.l., or zero frgeboard,
the spillway discharge is estimated to be about 227,000 cfs.
On the basis of our staff's report, we conclude that thc
project works are safe and adequate.
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Comprehensiv~ Develop~

-

The drainage area above Vernon project is 6,266
square miles, or about 55 percent of the total Con~ecticut
River Basin area. The reservoir has a total volume of about
40,000 acre-feet at full reservo~r elevation of 220.13
feet. Backwater effects raise the full reservoir levels
to about elevation 227 feet at the upstream end of the
reservoir. Usable storage amounts to 11,950 acre-feet
in five feet of drawdown. NEPCO owns and operates po\-ler
storage capacity above Vernon of about 255,900 acre-feet.
NEPCO also utilizes 99,300 acre-feet of storage from the
state of New Hampshire's Lake Francis, and also benefits
from the stream flow regulation provided by other reser\'oirs

. .ith a combined usable capacity 9f about 310,000 acre-feet.
~ydraulic capacity of the plant at full station loud of
24,400 kW is 13,200 cfs. The estimated annual generation
is 119,000,000 k~v-hrs.

The United States Corps of Engineers cited in its
report on thc application the need for closer coordination
of opcration of the federal projects and the licensed
projects located in the Connecticut Rivcr Basin. NEPCO
recognizes the need to coordinate the operation of all
such facilities during ?eriods o~ floods, but belic\'cs
it must continue to control fully the operation of its
projccts located on the Conncctidut River. NEPCO h3s
met with personncl of the Corps' 'Reservoir Control C~nter
to determine ho\v such coordinatio,n shall be carried out.
Article 32 of this licensc requires coordination of thc
project operation for flood contriol and navigation, \.;ith
thc Corps of Engineers. I

,.-
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The applicant has studied the feasibility of
utilizing Vernon rcscrvoir as the lower reservoir for
the 450,000 kW Wantastiquet Mountain pumped storage
project, which may be economically feasiple at some
time in the future. We have reviewed the Connecticut
River Basin Comprehensive Repo+t and the FPC Planning
Status and Evaluation Reports. A Commission staff study
in 1968 analyzed the feasibility of adding 50,000 kW
of new capacity at the project, with an estimated increase
in generation of 84,000,000 kWh. The analysis at that
time developed a cost/benefit ratio of 0.60, which
indicated that the installation of the additional units
would be unattractive when compared to altcrnate sources
of generation in the area. In light of changed ccono~ic
conditions since that study was performed, however,
additional generation at the Vernon Project may now be
feasible. Article 39 of this licensc requires the Licensee
to file a feasibility analysis of installing addition~l generating
capacity and, if feasible, a schedule for filing a~ application to
add capacity. Under Article 9 of this license, \~e retain thc
authority to require the Licensee to install additional cap~city
that may be economically feasible.

.

t
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We conclude that the project as constructed makes
effective use of the fall and flow of the Connecticut
River and, upon compliance with the tcrms and conditions
of the license, will be best adlapted to .a plan :for
comprehensive development of th,e Connecticut Ri\'er for
beneficial public uses. I

Federal Takeover

-

.
.
4

I i
-

Section 14 of the Federal Power Act reserves to the
United States the right to take over a non-publicly o\0,'nE:d
project upon expiration of the license, after paying to
the Licensee the net investment in thc project, not to
exceed the fair value of the property taken, pl~s severance
damages, if any. I

No federal agency, state, or municipality reco~~nended
takeover or redevelopment of the project by the United St.:ltes
or any other entity. The project is not in conflict "'ith
any project authorizcd or under'study by the United Stutes.
"~ne of the above governmental ~nits has objectcd to the

licensing of the projcct. \'le kno\" of no re.:lson \...h~.
~deral takeovcr of the project \-..ould better ser\'c the

,ublic intercst than issuance of this liccnsc. COJlscgucntl~. ,
we shall not recornrncnd federal takcovcr.

t
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~ Project waters provide a warmwater fishery during
)the spring, summer, and fall months and afford a limitcd
winter fishery when ice conditions permit .access. Fishing
is popular in the tailrace and certain portions of the
reservoir.

The Department of the Interior (Interior) and the
New Hampshire Fish and Game Department (NIIFG) recon\ffiended
that the fish passage facilities. needed for the restoration
of Atlantic salmon and American shad to upstream reaches of
the Connecticut River, should be constructed as soon as
possible. The New Hampshire Office of State Planning, the
New England River Basins Commission, and the Vermont Federation
of Sportsmen's Club, Inc. expressed similar ~.iews. A
restoration program was initiated in December, 1966.
NEPCO has cooDerated in studies conducted in conjunction
with this program and has contributed funds supporting
such studies.

Stream Flow Releases

In 1970, the Commission set a minimum flow release
of 1,200 cfs for the Vernon Project, to prevent heat
build-up in the reservoir from cooling system discharges
from the Vermont Yankee Nuclear Power Plant. In this
proceeding, the Department of the Interior recomm~ndcd that a
minimum flow of 1,250 cfs be released from the project
at all times, except when limited by inflo\\'. The Enviroll;nental
Protection Agency (EPA) recommended a flow of
0.20 cfsm (cubic feet per second per square mile of
drainugc)--equivalent to 1,250 cfs here--us adopted
by the Connecticut Ri\,er Coordinating Conmlittee. VL'rmont,
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Massachusetts, and the New England River B~zins Commission
also recorrunended 0.20 cfsm as the minimum fla~l r(;leas~. 4/

..-
The New Hampzh~re F~sh and Gam(~ Depar~ment and the Policy

Committee for Fisheries Management.of the Connecticut
River Basin favored a minimum release of 0.25 cfs~. Our
staff reco~ends the 0.20 cfsm release that represents
the consensus of the interested agencies.

In Article 34 of this license, ~.e require a minimum
flow release of 1250 cfs, or 0.20 cfsm, from the project.
Should this minimum flow release prove inadequate to
protect the Connecticut River fishery, hov:ever, ~:e may
require higher flow releases under Article 12 or !~rticle 15.
As noted above, this license also requires coordi~ation
of project opcration with the Corps of Engineers for flood
control purposes. i

~j
.-~
ff.,

Recreation

The Department of the Interior has co~e~ted that the
recreation plan now before the Commission adequately
provides for public use of the recreation resources at
the project. Interior recommends provisions for periodic
review and upduting in cooperation with pertinent ugencies
and in conjunction with the biennial submission 0: the
Form 80. The Cheshire County Commissioners indicated that
the recreational development and use by residents is
satisfactory to their needs.

~,
.,-"'

Adequate public access to the project waters ~s
provided by state parks and state boat launch sites,
access from high\\"ays crossing the project rese~\'oir ,
pri vately o~"ned launch and access areas, and ;~ppl icant-
owned and operated facilities. ~t

The Vernon Glen Recreation Area and the Govcr~or
Hunt Picnic Areu are the two major recreation areas at
the Vernon Project. Part of the Vernon Gle~ Recreatio~
Area is currently leased for agricultur~l purposes. 1'he
lease for agricultural purposes is acce?t~ble; we ~re,
however, requirinCJ that this agricultural land be reserveJ
for possible future recreation~l developmcnt.

4/ The New ll(lmpshire \vater Suppl,' and Pollution Ccnt:-ol
-CoImnission cL'rtificd the proj~ct ' s co:::pliance Y.-ith

New }l(lmpshirc \olater quul i t)' standards. Th~ Vcl-:-:1onl
Agency of 1~:1\.ironmental Conservation \-:a i '.'ed ztutc
certificution under ~40l of the Federal t.;ater Pollution
Control Act on condition that the 0.20 cfs:n flu\"
release be maintained. ..

..

~

j

~
I
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Portions of the Governor Hunt Picnic area lie within
the flood plain of the Connecticut River, immediately
downstream from the project powerhouse tailrace. Flooding
and turbulent water below the powerhouse havc in the past
created maintenance problems for the small boat launching
site in that area. .NEPCO proposes to improve the launching
facilities (as well as the access road and parking area)
at the Governor Hunt picnic Area by grading, stating that
a permanent ramp is not feasible. But our staff reports
that a launch ramp constructed of steel grid tread, which
would be portable enough either to be cabled down or to
be removed under flood conditions, might ?rovide abetter
solution. Under Article 33, NEPCO must improve the
launching facilities within one year, to the satisfaction
of our authorized representative, the Regional Engineer (see
Article 4). Since the boat launching site is just downstream
from the tailrace, there is a need for safety facilities to
alert public visitors to potential hazards. ~.rticle 36 of
this license requires installation of safety devices to the
satisfaction of our authorized representative.

Neither the Vernon Glen Recreation l\rea nor the Govcrnor
Hunt picnic Area currently has a potuble \~ater supply. Eoth
areas are within short distances of the po\~erhouse whcrc a
water supply exists, but is not available to the public.
Article 33 requires NEPCO to provide a potable water supply
at an appropriate location in each of these areas.

The Vernon Neck Forest Demonstration Area has archeo-
logical and biological interest. It is, however, unsuited
for general public use because of hazardous access as well
as unstable soil and slope conditions. However, the reforest-
ation program which NEPCO has instituted for erosion control
would have intrinsic natural, aesthetic, and wildlife values.
Article 33 would require Vernon Neck to remain a n3tural
area, and pcrmit only limited public use of the area.
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Erosion Control

The New Hampshire Fish and Game Department recommended
that NEPCO be required to stabiliz.e bank conditions within
the impoundment area. The Department contends that fluctua-
tion of the reservoir level has caused serious bank erosion
and resultant siltation in the Connecticut River. Inter-
venors, including For Lands' Sake, havc also raised this
issue. ~ve .:lddres~ed this matter in our earlier "Order
Approving Settlement Agreement Concerning Fish Passage
Facilities..." 5/ There, we recognized that the Corps
of Engineers was conducting a study of the Connecticut
River to determine the causes of erosion, problcm areas,
and methods to reduce erosion. In our ord~ we denied
For Lands' Sake's motion that we not issue a license for
the Wilder Project No. 1892 until the erosion study was
complete and the findings were reviewed. We found that
standard license Article 19 and, if necessary, special
articles could rctain ample means for us to address any
erosion problems the Corps' study might establish.

The Corps' final report on its erosion study is
not yet available. Special Article 40 of this license
requires NEPCO to file a copy of the Corps' report within
30 days after it is issued. If the Corps' stuu~, report
identifies erosion problems associatcd with Project No.1904,
we shall then entertain, on our o\~n motion ar the motion
of others, the question of what mitigative ~asures might
be appropri~te. I

Historical and Archeological Rc£ources
~~

The State Historic Preservation Officers (SIIPO) of
Vermont and Ncw Hampshire were requestcd to review the
proposed recreational development for the Vernon Project
to determine what effects, if any, relicensing and
construction of any ne\0,' recreational facili1..ies might have
on ally kno\...n al-cheolcg ical remains. Thc Ve1";!'.Ont SIIPO
stated that the issuance of a license for the Vcrnon project
will not affect properties that are included or eligible

5/ New England- rO\oJer Co. , Docket No. E-7561., I)rojcct

-Nos. 1904, 1855, and 1892 (issued Oct. 5" 1978) .

I. .:'. .
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:' inclusion in the National Register of Historic Places.
response has been received to date from the New Hampshire

SHPO, but our staff reports that no site lis.ted in the
National Register is within the project boundary. Since
there are archeological remains within the project area,
some of which have been salvaged, it is in the public interest
to require Applicant to consult with the SHPO in both
Vermont and New Hampshire to prevent possible loss of any
3rcheological remains within project boundaries. Article 35
~f this license will ensure proper protection of historical
3nd archeological values.

Other Environmental Considerations

Approval of a new license for Project No. 1904 would
?errnit the continued project operation which started .in
1909. No additional power facilities are proposed. Continued
)peration and maintenance of the project and resulting
~nvironmeltal impacts are discussed in this order. The only
:onstruction authorized or required by this license is for
limited recreational development and will not result in
my significant adverse environmental impacts. On the
)asis of the record, including agency and intervenor comments
~-1 the staff's independent analysis, the Commission concludes

. t issuance of this ne~T license for Project No. 1904, as
c Iditioned, is not a major federal action significantly

lffecting the quality of the human environment.

License Term

Our usual policy on relicensing is to limit the license
:erm to 30 years if no substantial redevelopment is contemplated
>r proposed. ~/ In the circumstances of this project, however,
~e consider a longer term warranted, even though NEPCO does
lOt propose to add new generating capacity. NEPCO will be
Lnvesting a significant amount of new capital in the project
:0 provide fish passage facilities. In addition, the Vernon
)roject is located upstream from the Turners Falls Project
lo. 1889, and the Northfield Mountain Project No.2485.
~he expiration date of the license for the Northfield r-lountC1in

2301,
197'i) .

;1 Sce The ~1ontana Power Co., Mystic Lake Projcct No.
-order Issuing New License (Major) (issued Oct. 5,
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-

project ~, which makes joint use of the Turners Falls Rescrvoir,
is Apri 30, 2018. In the interests of coordinating the
adminis ration of projects on t~is reach of the Connecticut
River, the license for project No. 1904 will terminate on

Apr il 3,0 , 2018 , too .

Exhibi t l~

ou~ staff reports that NEPCO's Exhibit K fails to
conformiwith the requirements of §4.4l of our regulations,
in that f it does not adequately show the extent of fee
ownersh.p or flowage rights for project lands. Article 38
of this license requires NEPCO to file a revised Exhibit K
conforming to our regulations and curing these deficiencies

within <>ne ycar. ..?I

The Commission orders:

(Aj This ricense is issued to New England Power
Company I (Licensee) of Westboro, Massachusetts, under Part I
of the rederu1 Power Act, for a period effect~ve the first
day of the month in which this order is issued and terminating
April 30, 20:8, for the continued operation and maintenance
of the Vernon Project No.1904 , located in \':indl!am County,
Vermont,! and Cheshire County, Ne\y Hampshire, on the Connecticut
R~ver, ,.navig~b1e waterway of the Unite~ ~t~tes. This
l~cense~s subJect to the terms and cond1t1ons of the Act,
which i. incorporated by reference as part 0: this licensc,
and subject to the regulations the Commission issues under

the provisions of the Act.I

-

The Vernon Project No.1904 consists of(B)

(l~ All lands, to the extent of the Licensee's
interes5s in those lands, constituting the project area
and enclosed by the project boundary, thc project area
and bourtdary being sho\"n and described by ccrtain e):hibits
which form pa;:t of the application for licensc and "'hic}\
are des~gnated and described as:

7/ in ~dditioI1, the Exhibit K in the application for

-1iC ~ nse fuils to include all the inform~tion conLained
on xhibit K-2, Shect 3,'\ of 14, filcd as part of 1':EPCO' s
May 31, 1968, application for am~nclI1,ent of lic('nsc.
Articlf' 38 also rcquircs NI::f'CO to include tllC deleted
inf~rmation in its revised Exhibit K."
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FPC No. 1904- ShowingExhibit

43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59

General Map
.Project Map
Project Map
Project Map
Project Map
Project Map
Project Map
Project Map
Project Map
Project Map
Project Map
Project Map
Project Map
Project Map
Project r-lap
Project r-lap
Project Map

.i

1;.1
I

!11 I

I

I'

II

J Sheet 2-A
K-2
J<-2; l-A
J<-l; lA-14
J<-2; 2A-14
J<-2; 3B-14
J<-2; 4A-14
K-2; 5A-14
K-2; 6A-14
K-2; 7A-14
K-2; 8A-14
J<-2; 9A-14
K-2; lOA-14
K-2; llA-14
J<-2; 12A-14
K-2; 13A-14
K-2; 14A-14

(2) Project works consisting of:

la) A concrete gravity dam comprising a spillway
-~ction 600 feet long with eight-foot-high flashboards

. ~ a non-overflow section 353 feet long; (b) Vernon
-servoir with a water surface area of 2,550 acres at

normal pool elevation 220.1 feet m.s.l. extending about
27 miles upstream; (c) a powerhouse containing eight
2,000-k\v and two 4,200-kW generating units, for a total
installed capacity of 24,400 kW; (d) transmission
facilities consisting of: (i) generator leads; (ii) the
2.4/69-kV step-up transforn1ers located within the powerhouse;
(iii) the 69-kV leads to the outdoor 69 kV switchyard bus;
and (e) appurtenant facilities.

The location, nature, and character of these project
works are generally shown and described by the exhibits
cited above and more specifically shown and described by
certain other exhibits which also form a part of the
application for license and which are designated and
described as:
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Exhibit FPC No. 1904- Showing

L-IA
L-2A
L-3A
L-4A
L-5A
L-6A

-60
-61
-62
-63
-64
-65

General Layout of Plant
.Details of Spillway
Powerhouse and S~Ji tchy~rd
Section of Powerhouse
Section of Powerhouse
Section of Powerhouse

Exhibit M Entitled "General Description and Specifications
of Equipment", consisting of seven typewritten pages, filed
June 23, 1969.

Exhibit R filed September 2, 1971, and sup?lcrnented
and revised r~ovember 5, 1973, consisting of: (I) 12 pages
of text; (2) site development plans e:1titlcd "Estimated
Public Visi tation" ; (3) Appendix A enti tIed "Proposed
Recreation Developrn~nt Vernon Glen", and wProposed
Demonstration Forest Vernon Neck" , and ( 4) Exhibi t R
drawing, FPC No. 1904-66 ti tIed "General Recreation Map" .

(3) All of the structures, fixturcs, equipment, or
facilities used or useful in the main~enance and opcration
of the project ~nd located on the projcct cr~a, all portable
property which may be employed in connection ~.ith the project,
located on or off the project area, as ap?ro",-ed by the
Commission, and all riparian or oth~r rights ~~.hich are
necessary or appropriate in the maintenance or opcration
of the project.

(C) Exhibits J, L, and M, designated and described
in ordering par3graph (B) above, are appro\'ed and made a
part of the license. Exhibi t K is appro\"ed onl}' to the
extent that it shows the general location, ccscription,
and nature of the project and subjec7. to lic~nse l\.rticle 38
Exhibi t R is approved insofar as i t describes c;.:isting and
proposed recreational development at the project, subject
to the conditions imposed by license Article 33.

(D) This license is also subject to Articles 1 through
28 set forth in Form L-3 (Revised October 1975) entitled
"Terms and Conditions of License for Constructed ~1ajor
Project Affecting Navigable t\'aters of the l":1itcd Stat('~",
attache~ to and made a part of this license. This licen~(~
is also subjcct to the following spccial cc:1ditions set
forth as additional articles:
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Article 29. Pursuant to Section lO(d) of the Act,
a specified reasonable rate of return upon the net invest-
ment in the project shall be used for determining surplu~
earnings of the project for the establishment and maint-
enance of amortization reserves. One-half of the project
surplus earnings, if any, accumulated under the license,
in excess of the specified rate of return per annum on
the net investment, shall be set aside in a project
amortization reserve account as the end of each fiscal
year: Provided, that, if and to the extent that there is
a deficiency of project earnings belo\~ the specified rate
of return per annum for any fiscal year under the license,
the amount of such deficiency shall be deducted for the
amount of any surplus earnings accumulated thereafter
until absorbed, and one-half of the remaining surplus
earnings, if any, cumulatively computed, shall be set
aside in the project amortization reserve account; and
the amounts thus established in the project amortization
reserve account shall be maintained therein until further
order of the Commission.

..
j
,

Ij

The annual specified reasonable rate of return shall
be the sum of the weighted cost components of long-tcrm
debt, preferred stocks, and the cost of con~on equity,
lS defined herein. The weighted cost component for each
element of the reasonable rate of return is the product
of its capital ratios and cost rate. The current capital
ratios for each of the above elements of the rate of
return shall be calculated annually based on an avcrage
of 13 monthly balances of amounts properly includable in
the Licensee's long-term debt and proprietary capital
accounts as listed in the Commission's Uniform Systcm of
Accounts. The cost rates for such ratios shall be the
weighted average cost of long-term debt and preferred
stock for the year, and the cost of common equity shull
be the interest rate on 10-year govcrnment bonds (reported
as the Treasury Department's 10-year constant maturity
series) computed on the monthly average for the }rear
in question plus four percentage points (400 basis points) .

Articlc 30. The Licensee shall pay the United States
the following annual charge, effective the first d:l}. of
the month in \vhich this license is issucd: For thc purposc
of reimbursing the United States for the cost of udministra-
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tion of Part I of the Act, a reasonable annual charge
as determined by the Commission in accordance with the
provisions of its regulations. in ef!ect fro~ time to
time. The authorized installed ca?acit~' for that purpose
is 32,500 horsepower.

Article 31. Licensee shall im?l~~ent, and modify when
appropriate, the emergency action plan on file with the
Commission designed to provide an earl) warning to upstream
and downstream inhabitants and property o~;ners if therc
should be an impending or actual sudden release of water
caused by an accident to, or failure of, project works.
That plan shall include: instructio~s to be provided on
a continuing basis to operators and attendants f~r actions
they are to take in the event of an emerge~cy; detailed
and documented plans for notifying law enforcemcnt agents,
appropriate Federal, State, and lccal agencies, operators
of water-related facilities, and those residen~s and
owners cf properties that could be endangered; actions
that would be taken to reduce the inflow to the reservoir,
if possible, by limiting the outflcw from upstre~~ dams
or control structures; and actions to reduce dow~strca~.
flows by controlling the outflo\v fro~1 ca~~ locat ~d on
tributaries to the stream on which the project is loc~ted.
Licensee shall also maintain on file with the Co~~ission
a summar}- of the study used as a basis for determining the
areas that may be affected by an emerge~C)., including
criteria and assumptions used. Lice~sec shall mo~itor
any changes in upstream or downstream conditions which
may influence possible flows or affec~ areas susceptible
to damage, and shall promptly make and file wit 11 the
Commission appropriate changes in the e~ergency action plan
The Commission reserves the ri~ht to require modifications
to the plan.

Article 32. The Licensee shall ente~ into an ~grecment
with the Department of Army, Corps 0! Engineers (Corps) ,
providing for the coordinated operation of the proj~ct, in
the intercst of flood control anc na~.igatio~ , on the
Connecticut River in accordance \\.ith rules vnd rcgulations
prescribed by the Secretary 0: the ."\!"~. .A conforrnC'd cop~'
of the agrcement shall be filed ~ith the COu~ission \\'j thin
one ycar of the date of issuance of this liccnsc. If the
Licensee and the Corps fail to reac~ agrec~ent, thcn \vithin
one year from the date of issuance 0£ ~his license the License

~
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shall file its proposals for coordinatcd operation of the
project with other water resource projects on the Connecticut
River, together with a copy of the Corps' objections to the
Licensee's proposals. The Commission rescrves the right
to impose conditions on the Licensee for coordinated operation
of the project.

Article 33. The Licensee shall: (a) within one vear from the
date of issuance of this order: (1) provide a potable
water supply at appropriate locations in both the Vernon
Glen Recreation Area and the Governor Hunt Picnic Area; and (2)
complete all improvements to the roadway, parking areas,
and launch facilities at the Governor HUlIt Boat Launching
Area to the satisfa.ction of the Commission's authorizcd
representative; and (b) within two years from the date
of issuance of this order, complete the devclopment of all
recreational facilities approved in the Exhibit R.
The Vernon Neck Demonstration Forest Area shall be
designated as a natural area, with only limited public use.
The northern portj.on of the Vernon Glen Recreation Area
may continue in existing agriculture use, subject to its
reservation for future recreational development that I:'.ay
be determined necessary during the license period.

Article 34. The Licensee shall maint.ain a continuous
minimum flow of 1,250 cfs (0.20 cubic feet per second
per square mile of drainage basin) or a flow equal
to the inflow of the reservoir, whichever is less, from
the project into th~ Connecticut River. Thcse flows ~uy
be modified temporaril~r: (I) during and to the extent
required by operating cmergencies beyond the control of
the Licensee; and (2) for short pcriods of time in the
interest of recreation and protection of the fisheries
resources upon mutual agreement between the Licensee ~nd
the Fish and Game Departments of the Statcs of New llampshire
and Vermont.

Article 35. rrior to the commencement of any con-
struction or development of any project works or other
facilities at the project, the Licensee shall consult
and cooperate with the appropriate State Historic Preservation
Officer(s) (SHPO) to determine the need for, and extent of, any
archeological or historic resource survcys and any
mitig~tive measurcs ~hat may be necess~ry. The Licensee
shall provide funds in a reasonablc amount fur such acti\'ity.
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If any previously unrecorded archeological or historic
sites arc discovered during the' course of construction,
construction activity in the vicinity shall be halted,
a qualified archeologist shall be consulted to determinc
the significance of the sites, and the Licensee shall
consult with the SHPO to develop a mitigation plan for
the protection of significant archeological or historic
resources. If the Licensee and the SHPO cannot agree on
the amount of money to be expended on archeological or
historic work related to the project, the Commission
reserves the right to require the Licensee to conduct,
at its own expense, any such work found necessary.

Article 36. The Licensee shall, to thc satisfaction
of the Commission's authorized representative, install
and operate any signs, lights, siren~ or other devices
that may be reasonably needed to warn the public of
fluctuations in flow from the project and to protect
the public in its recreational use of p~ject lands and

waters.

Article 37. In the interests of protecting and
enhancing the scenic, recreational, and other environmental
values of the project, Licensee: (]) shall supe~.vise
and control the use and occupancy of pr~ject lands and
waters; (2) shall prohibit, without further Commission
approval, the further use and occupancyof project lands
and watcrs other than as specifically authorizcd by
this license; (3) may authorize, without further Commission
approval, the use and occupancy of project lands and wutcrs
for landscape plantings and the construction, operation,
and maintenance of access rouds, power and telepho~e
distribution lines, piers, landings, boat docks, or similar
structures and facilities, and embankments, bulkhcads,
retaining walls, or other similar structures for erosion
control to protect the existing shorelinc; (4) shall require,
where feasible and desirable, the multiple use und occupuncy
of facilities fo= access to project lands and ",atcrs; und
(5) shall ensure to the sutisfaction of the Commission's
authorizcd representative that all authorized uses und
occupancies of project lands and wuters: (a) ure consistent
with shoreline aesthetic values, (b) ure maintuin~d in a
good state of repair, und (c) compl)' ,..,ith Stute and local
health and ~ufety regulations. Under itenl (3) of this

.
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j,:iarticle, Lice~see .may, among other things, institutc a
~program, for ~ssu~ng permits to a reasonable extent for

the authorized types of use and occupancy of projcct
lands and waters. Under appropriate circ-umstances,
permits may be subject to the payment of a fee in a
reasonable amount. Before authorizing the construction
of bulkheads or retaining walls, Licensee shall:
(a) inspect the site of the proposed construction, (b)

determine that the proposed construction is needed, and
(c) consider whether the planting of vegetation or the
use of riprap would be adequate to control erosion at
the site. If an authorized use or occupancy fails to
comply with the conditions of this article or with any
reasonable conditions imposed by the Licensee for the
protection of the environmental quality of projcct lands
and watcrs, the Licensee shall take appropriate action
to correct the violations, including, if necessary,
cancellation of the authorization and removal of an1'
non-complying structures or facilities. The Licensee's
consent to an authorized use or occupancy of project
lands and waters shall not, without its express agreement,
place upon the L~cen3ee any obligation to construct or
maintain any associated facilities. Licensee shall, within
60 days prior to corru1tencement of a program for izsuing permits ,
furnish a copy of its guidelines and procedures for implementing
the program to the Commission's authorizcd reprezentative
and its Director, Office of Electric Power Regulution.
Whenever the Licensee makes any modification to thcs~ guidclincz
anQ procedures, it shall promptly furnish a copy to cach of
those persons. The Commission reserves the right to rcquire
modifications to these guidelines and procedures.

Article 38. \~ithin one year of the date of issuance
of this license, the Licensee shall file for approval a
revised Exl}ibit K complying with the requirement~ of ~4.4] cf
the Commission's regulations and (I) clearly delineating
its flo\vage rights for project lands, as well as fee
ownership, and (2) incorporating all information denoted
on Exhibit drawing K-2 Sheet 3A of 14 which was a part
of the application for amendment of license filed r-1.:1y 31,
1968.

.
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Article 40. Wit ~ .n 30 days after the U.S. Army Corps
of Engineers issues i s final report on its study of
erosion on the Connec icut River, the Licensee shall file
a copy of that report ith the Commission.

(F) This order shall become final 30 days from
the date of its issuan~e unless application ~or
rehearing sh~ll be fil'd as provided in Section 3l3(a)
of the Act. Failure o the Licensee to file such an
application shall cons itute acceptance of this Ijcense.
In ackno\vledgemcnt of he acceptanf;::e of this license it
shall be signed for th Licensee and returned to the
Commission within 60 d ys from the date of issuance
of this order.

By the Commi5sion.

(SEAL)

Kenneth F. Plumb,
Secretary.
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